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The government of Indonesia had a lot of problems, one of which is a problem 
of corruption. The government did a major bureaucratic reform in 1998, but the 
problem still remains, and actually has been increasing along with the 
implementation of local autonomy in which local governments can do most of the 
national government's affairs to provide public services by their initiatives. 
Distributing power to the local autonomous systems aimed to improve the quality 
of public service. Yet, granting power to local governments contributed to 
maladministration on the local level. Ombudsman system comes as an alternative 
dispute resolution to overcome this maladministration. This thesis examines how 
the Ombudsman can settle the problem of maladministration and achieve good 
governance. Through the statute and case approach, I will analyze the process of 
establishing and transforming the Ombudsman system in Indonesia and clarify the 
overlapping issue between the Administrative Court and the Ombudsman system. 
This thesis is divided into seven chapters. Chapter One introduces the background 
of the research and explains the pertinence of this research. Chapter Two explains 
the basic notion of the Ombudsman system in general. In Chapter Three, I present 
the process of transforming the idea of the Ombudsman system in the Indonesian 
legal system. Chapter Four discusses the comparison between the Administrative 
Court and Ombudsman system in supervising government action. In Chapter Five, 
I present the implementation of the Ombudsman system in the settlement of 
maladministration. In Chapter Six, I discuss the benefits and challenges of the 
Ombudsman system in improving the quality of public services provided by the 
local government, and Chapter Seven provides the conclusion of this study and 




The word “Ombudsman” was first used in Sweden to name an institution that served 
to oversee the abuse of power. Nevertheless, this kind of supervisory model has 
been encountered in the past with different names. In the Roman Empire, there was 
an institution of tribunal plebes that had the same task as the Ombudsman. In the 
time of the Chinese empire (221 BC), the Tsin Dynasty established a supervisory 
body called “Control Yuan.” Control Yuan is still used as the name for the 
Ombudsman in Taiwan. Even long before that, this concept of supervision has been 
practiced in the Islamic state system since the Caliph Umar bin Khattab (634–644 
BC). 
 
Due to its flexibility, the Ombudsman’s oversight model is well received worldwide 
with the support of development agencies and donor states concerned with the 
pursuit of good governance. The popularity of Ombudsmen is increasingly in line 
with the level of public awareness of the human rights protection, the expansion of 
state activities and the increasing level of public education and participation. 
 
Primarily, the idea of the Ombudsman is based on the need for an institution that 
has the function to protect the rights of the weak from abuses of power or 
maladministration. Unlike courts and tribunals, the Ombudsman system offers 
dispute resolution mechanisms in easy, cost-free, informal and non-procedural 
ways. To achieve administrative justice, by providing remedies, improving 
administrative practice and better services, Ombudsmen can be an alternative in the 
dispute resolution. 
III. Ombudsman System in Indonesia 
Adopting the idea of Ombudsman in Indonesia cannot be separated from the reform 
process that occurred in 1998. The Indonesian government introduced the 
Ombudsman system in 2000 which was then followed by several autonomous 
regions that also established local Ombudsmen. The implementation of the 
Ombudsman system in the Indonesian legal system has transformed throughout the 
years 2000-2008. This transformation process has changed the status of the national 
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Ombudsman from the commission to state institutions with a stronger legal basis 
that is the Ombudsman Act. Even so, this Act eliminated the local Ombudsmen. 
After the judicial review process to the Constitutional Court, the local Ombudsman 
is finally recognized as a supervisory institution in the region through the 
Constitutional Court Decision No. 62/PUU-VIII/2010. Based on this decision, then 
in Indonesia, there are currently two Ombudsman systems with the different legal 
regime. Efforts to synergize these two Ombudsman institutions can be conducted 
by clarifying the jurisdiction with the theory of decentralization. Moreover, to settle 
the position of the local Ombudsmen in Indonesia legal system, it needs to 
incorporate them within one legal regime through amendment of Ombudsman Act. 
 
IV. A Comparison of Administrative Court and Ombudsman System 
 
The Administrative Court and the Ombudsman basically have the similarities and 
the differences in their functions. The similarities between the Administrative Court 
and the Ombudsman are that both aims to resolve maladministration and provide 
access to justice for disadvantaged communities as a result of government action. 
In addition, the existence of the Administrative Court and the Ombudsman is an 
evidence that Indonesia is a state based on the rule of law. 
 
The authority of the Ombudsman in the settlement of maladministration is more 
important than the Administrative Court. The Ombudsman even supervises the 
Administrative Court in carrying out its functions. Moreover, the Ombudsman does 
not only passively monitor or wait for complaints from the public, but also can 
actively conduct investigations based on its own initiative, while the Administrative 
Court is just waiting for lawsuit from the public. Resolving maladministration by 
the Ombudsman is a dispute resolution mechanism that is simple, fast and free of 
charge. This process is different from the Administrative Court in that it needs a 
long-time process and requires cost too much. There are many ways to resolve 
maladministration by the Ombudsman either an agreement on mediation and 
conciliation, adjudication decision nor the suggestion and recommendation. The 
Ombudsman can make recommendations regarding the settlement of the report, 
including the recommendation to pay compensation and/ or rehabilitation of the 
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injured party.  Besides, for the sake of public interest, the Ombudsman is also able 
to announce the findings, conclusions and recommendations. Meanwhile, the legal 
consequences of the examination process in the Administrative Court is that the 
disputed decision be declared void or invalid with or without a claim for 
compensation and/or rehabilitation. 
 
The recommendation of the Ombudsman is final, but it is not binding as a court 
ruling. The Ombudsman’s recommendation should be persuasive one to convince 
the parties. If a recommendation made in a particular case is not accepted by the 
government, then the recommendation will be forwarded to the legislature. The 
Administrative Court Act provides a mechanism in the form of administrative 
sanction by the superior administrative official. To avoid the sanctions, head of an 
official who has issued the administrative decision will make a good effort. 
 
In short, compared to the Administrative Court, the Ombudsman system has many 
advantages. Settlement of maladministration by the Ombudsman is simple, fast and 
free of costs. All of this can make it easier for the public to access the Ombudsman's 
services in providing protection to the people who are generally in a weak position. 
In addition, the Ombudsman system is more flexible and active in solving the 
problems of maladministration. 
V. Implementation of The Ombudsman System in Indonesian Maladministration 
Settlement 
The implementation of the Ombudsman system in Indonesia aims to protect the 
rights of citizens who experience maladministration in the provision of public 
services. Maladministration completion by Ombudsman can consist of 
clarification, field investigation, facilitation of communication, 
mediation/conciliation, and special adjudication. In addition, the Ombudsman can 
perform a systemic review and provide a recommendation. The implementation of 
the systemic review is based on individual cases initiated by scientific research, the 
mass media, and information from whistleblowers. Both the e-KTP and BPJS 
Kesehatan cases had problems that required a systemic review. The importance of 
this systemic review is due to the same number of cases reported by the public as 
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well as the systemic and widespread problems. In addition to inflicting financial 
losses to the state, such maladministration violates the basic rights of citizens. The 
existence of oversight bodies such as Ombudsmen is therefore very important to 
prevent maladministration and corruption, to protect the basic rights of citizens, and 
to assist public officials in keeping the rule of law. 
VI. Benefits and Challenges of Indonesian Ombudsman in Advancing Public 
Services of Local Government 
As a public service watchdog agency, the National Ombudsman has great 
opportunities in carrying out its role. The Ombudsman Act has strengthened the 
status of the National Ombudsman from a commission to a state agency. This 
Act also provides the establishment of the Ombudsman's Representatives in the 
regions to improve public access. The improvement of National Ombudsman’s 
authority is also important to support National Ombudsman in resolving a 
complaint. In addition, National Ombudsman gets a support from other Acts such 
as Public Service Act and Local Government Act in integrating the functions of 
the National Ombudsman and other law enforcement agencies. 
 
Local government has the power to organize its own business based on the 
principle of autonomy and decentralization. However, with this power, public 
officials of the local government do maladministration. Therefore, the 
establishment of Ombudsman system in the region becomes essential one to 
minimize the maladministration and protect the rights of the community. In 
advancing public services of local government, the National Ombudsman faces 
various challenges. Human resource limitation is a challenge in handling the case 
of maladministration. Building the public trust is a homework for the National 
Ombudsman as a magistrate of influence through the persuasive approach. 
Although the National Ombudsman had already been strengthened by the 
statutes, but there are still many public officials who ignored the National 
Ombudsman's recommendations.  
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The National Ombudsman officers should be careful with the manner in doing 
their job, even though they have the right of immunity. In addition, the National 
Ombudsman should work professionally when confronting government official 
who has the discretionary power. Moreover, establishing of local Ombudsmen by 
local government’s initiative would be a special challenge for National 




The Ombudsman system has been an alternative dispute resolution to achieve good 
governance by preventing maladministration. The main idea of the Ombudsman 
system is based on the importance of providing legal protection for citizens and 
reminding public officials of the rule of law. The idea of Ombudsman has been 
spread and adopted by many countries with different forms, functions, and names. 
Flexibility makes the Ombudsman system easy to accept and apply in different 
countries with various legal systems. For Indonesia, as a country struggling against 
corruption, adopting the Ombudsman system is very important to eradicate 
maladministration, which is an entry point to corruption. The establishment of the 
Ombudsman system in Indonesia began in conjunction with other massive 
governmental reforms in 1998. The transformation of the Ombudsman system in 
Indonesia has changed this institution from a commission to the state institution 
with a stronger legal basis. However, strengthening the institution of the 
Ombudsman by inserting it into the Constitution is still needed. Also, in the context 
of local autonomy, national Ombudsmen still need to collaborate with local 
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 以上のことから、本審査委員会は、全員一致で、本論文の筆者である Agus Triono氏に対し
て、博士（法学）（Ph.D. in Law）の学位を授与することが適当であると結論する。 
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